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International application No. 
PCT/BR2004/000240 



Box No. 1 Basis of the opinion 



1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 



3. □ In addition, in the case that more than one version or copy of a sequence listing and/br table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 



Box No. II Priority 



1 . 13 The validity of the priority claim has not been considered because the International Searching Authority 

does not have in its possession a copy of the earlier application whose priority has been claimed or, where 
required, a translation of that earlier application. This opinion has nevertheless been established on the 
assumption that the relevant date (Rules 43£>/s.1 and 64.1) is the claimed priority date. 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 

has been found invalid (Rules 43£>/s.1 and 64.1). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 
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INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/BR2O04/OOO24O 

Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

Cited Documents 

1 . Reference is made to the following documents: 

D1 : US-B1-6 176 683 
D2 : US 2003/161734 
D3 : US 2003/219341 

2. , As far as claim 1 can be understood (see item 3 below), the following comments 
, about the claims can be made: 

/ 

The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 

The document D1 discloses a fluid pump controlling system, the fluid pump 400 

comprising a piston displaceably positioned in a cylinder, the cylinder having a piston 

displacement stroke and the cylinder having a stroke end, 

the system being characterized by comprising: 

a sensing assembly 500 measuring the behaviour of the piston, and 

an electronic controller 600 associated to the sensing assembly 500, the electronic 

controller 600 monitoring the displacement of the piston 

within the cylinder by detecting an impact signal, the impact signal being transmitted 
by the sensing assembly 500 upon occurrence of an impact of the piston with the 
stroke end, the impact signal being transmitted by the sensing assembly 500 to the 
electronic controller 600, the electronic controller 600 successively incrementing the 
piston displacement stroke from a trigger signal until the occurrence of the impact to 
store a maximum value of piston displacement corresponding to the piston 
displacement as far as the stroke end. 

Thus, the subject-matter of claim 1 is not novel (Article 33(2) PCT). 
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3. The wording used in the last paragraph of claim 1 is unclear "...from the trigger 
signal..." it is unclear because the trigger signal had not previously been defined, it is 
suggested to replace the sentence with "...from a trigger signal...", furthermore the 
claim as a whole leads to unclarity because the claim refers to the category 
"apparatus" (electronic controller) but contains features referring to the category 
"method" (incrementing) which leads to confusion as to which features are actually 
claimed. This clarity objection could be overcome by including structural elements 
which define how the controller leads to the step of incrementing/decrementing the 

! piston (eg: adjusting the value of the voltage fed to the motor) (Article 6 PCT). 

4. In addition, for the same analogous reasons explained under item 2 the subject- 
/ matter of independant apparatus claim 12 is also not novel. 

Hence, claim 12 not novel (Article 33(2) PCT). 

3. For the same analogous reasons as given under item 2 the subject-matter of 
independant method claims 1 8 and 27 are not novel. 

Hence, claims 18 and 27 are not novel (Article 33(2) PCT). 

4. Independent claim 30 is directed to a linear compressor using the system of claim 1 
, and for the same analogous reasons explained under item 2 the subject-matter of 

claim 30 is also not novel. 

f\ Hence, claim 30 is not novel (Article 33(2) PCT). 



j ' 5. J The subject-matter of dependent claims 2-1 1,13-1 7,1 9-26,28,29 and 31 do not 
/ appear to contain any additional features which, in combination with the features of 
J any claim to which they refer, meet the requirements of the PCT with respect to 
novelty and inventive step, in the light of the disclosure in documents D1-D2 

6. a)The Independent claims are not in the two-part form in accordance with Rule 6.3(b) 
PCT with those features known in combination from the prior art D1 being placed in 
the preamble (Rule 6.3(b)(1) PCT) and with the remaining features being 
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b)Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the document D1-D3 is not mentioned in the description, nor is 
this document identified therein. 



c)ln order to facilitate the examination of the conformity of the amended application 
with the requirements of Article 34(2) PCT. the applicant is requ ested to clearly 
identify the amendments carried out , no matter whether they concern 
amendments by addition, replacement or deletion, and to indicate the passages of 
the application as filed on which these amendments are based (see also Rule 66.8 
(a) PCT). 

7. a)The word "associated" used in claims 1,6,7,9,10,14,16 and 17 does not give logical 
sense to the claims, rendering therefore the subject-matter of the claims unclear 
(Article 6 PCT). 



b)Although claims 1 and 12 have been drafted as separate independent claims, they 
appear to relate effectively to the same subject-matter and to differ from each other 
only with regard to the definition of the subject-matter for which protection is sought 
and in respect of the terminology used for the features of that subject-matter. The 
aforementioned claims therefore lack conciseness and as such do not meet the 
requirements of Article 6 PCT. 

Claim 12 comprises of all the features of claim 1 and are therefore 
not appropriately formulated as claims dependent upon the latter (Rule 6.4 PCT). 
The above also applies to method claims 18 and 27. Claim 27 comprises of all the 
features of claim 18 and is therefore not appropriately formulated as a claim 
dependent upon the latter (Rule 6.4 PCT). 
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